LEGAL

Noncompete Agreements

WHEN A PHYSICIAN BEGINS PRACTICE AT AN ALREADY ESTABLISHED MEDICAL OFFICE,

HE OR SHE MAY BE ASKED TO SIGN A NONCOMPETE AGREEMENT. THOUGH SIGNING THIS
AGREEMENT AS PART OF A CONTRACT MAY SEEM BINDING, PHYSICIANS IN ALABAMA, AS
A GENERAL RULE, ARE NOT REQUIRED TO COMPLY WITH A NONCOMPETE CLAUSE UPON

TERMINATION OF EMPLOYMENT.

NONCOMPETE AGREEMENT IS a clause in an

employee’s contract stating that an employee may

not compete with a business if he or she decides to

/ leave. For physicians, this means that they will not

be able to directly compete with a practice once employment
has been terminated.

In the state of Alabama, however, physicians are viewed as
professionals, which means that they are legally exempt from
noncompete agreement compliance. Under Alabama law, as a
general rule, employee noncompete agreements are unenforce-
able against all professionals.

“Employers at medical practices need to understand that even
if a physician signs a noncompete agreement that clause, as a
general rule, is unenforceable upon employment termination of
that physician,” says Steve Pearson, attorney with Armbrecht
Jackson LLP in Mobile, AL. “I have seen many practices wanting
to pursue legal action against a physician who has violated the
conditions in a noncompete clause, and Alabama law will protect
that physician.”

However, just because the noncompete clause is void
does not mean that other parts of the contract, such as a
nonsolicitation agreement or a noninterference clause, will
also be unenforceable.

“Many physicians who were employees at a particular practice
believe that because the noncompete agreement is unenforce-
able, other parts of the contract will be unenforceable, as well,”
says Pearson. “This is truly not the case.”

A nonsolicitation clause, which says that a physician may not
actively solicit patients, can still be enforceable, meaning that
if a physician left the practice, he or she would not be able to
send letters or direct advertisements to existing patients asking
them to switch offices. However, according to Board Rule
540-X-9-10(3), a departing physician is “responsible for ensuring
that active patients receive reasonable notification and are given
the opportunity to arrange for the transfer of medical records.”

Under a noninterference agreement, physicians are also not
allowed to interfere with the office’s existing employees. If a
physician wanted to take his nurse to a new practice when he
left, for example, it would not be allowed if the nurse was a
contracted employee.
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If a particular medical practice sees patients in several clinics
throughout multiple states, an employer may think that because
the main office is in Mississippi, the noncompete clause will be
governed under Mississippi law. However, if the physician who is
in violation of the clause is licensed in the state of Alabama, the
noncompete agreement will still be unenforceable in Alabama.

“You cannot choose the applicable state law when dealing
with a physician who is licensed in Alabama,” says Pearson. “In
those instances, Alabama law will apply.”

Together, the attorneys at Armbrecht Jackson LLP have decades of
experience working to meet the complex needs of physicians. To learn
more about how you can benefit from any of the services offered,
contact Steve Pearson at (251) 405-1205. (No representation is made
that the quality of the legal services to be performed is greater than
the quality of legal services performed by other lawyers.)




